
Sample C – Exception to CSO’S 

Part 1: Open to the public 

 
 

REPORT OF 

 
The Strategic Director for Place 

 

TO 
 

Procurement Board 
 

ON 

 
8th February 2023 

 

TITLE:  Approval to Award the Contract for Lester Road Reconstruction

 

RECOMMENDATIONS:  

That the City Mayor: 

1. Notes the contents of the report and approves the award of the contract to AE 

Yates for the reconstruction of Lester Road, Little Hulton at a cost of 

£1,997,546.43. 

 
2. Approves the exception to Contractual Standing Orders as permitted within 

the City Council Constitution due to the urgency of completing the works as 

required in the agreed Consent Order.  

 

3. Approves the overall scheme budget including allocations for Risk Allowance 

and professional fees as set out below. 

4. Approves the creation of purchase orders to enable contractual payments to 

be made. 
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Detail required Answers 

Title/Description of Contracted 
Service/Supply/Project Lester Road Reconstruction 

Name of Successful Contractor  AE Yates 

Supplier Registration Number 

(to be supplied by Corporate Procurement) 00415632 

Type of organisation 

(to be supplied by Corporate Procurement) 
Private Limited Company 

Status of Organisation 

(to be supplied by Corporate Procurement) Non-SME 

Contract Value (£) £ 1,997,546.43 

Contract Duration  10 months 

Contract Start Date  15/02/2023 

Contract End Date  15/12/2023 

Optional Extension Period 1 3 months 

Optional Extension Period 2 3 months 

Who will approve each Extension 
Period? Strategic Director (extension < £150k) 

Contact Officer  Stephen Hands 

Lead Service Group Place 

Reason for CSO Exception: The goods / 
services / works are only obtainable 
from one provider and there is no other 
provider available to allow genuine 
competition 

Tick if it applies  

Reason for CSO Exception: The 
execution of works or the supply of 
goods or services is controlled by a 
statutory body 

Tick if it applies  

Reason for CSO Exception: Delivers 
Best Value to the Council 

Tick if it applies  

Reason for CSO Exception: Special 
education, health or social care 
contracts, if it is considered in the 
Council’s best interests and to meet the 
Council’s obligations under relevant 
legislation 

Tick if it applies  

Reason for CSO Exception: The 
execution of works or the supply of 
goods and services is required so 
urgently as not to permit compliance 
with the requirements of competition 

Tick if it applies  

Reason for CSO Exception: Security 
works where the publication of 

Tick if it applies  
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Detail required Answers 
documents or details in the tendering 
process could prejudice the security of 
SCC and Salford residents 

Reason for CSO Exception: 
Procurements made through, or on 
behalf of, any consortium, local 
authority, statutory or similar body, 
provided that tenders or quotations are 
invited and contracts placed in 
accordance with national or EU 
legislation. 

Tick if it applies  

Funding Source Combination of Above (please detail below) 

Ethical Contractor (EC): Mayor’s 
Employment Charter 

 

 

EC: Committed to sign up to the Charter  

EC: Accredited Living Wage Employer  

 

 
 

EXECUTIVE SUMMARY:   

The purpose of this report is to approve the award of the contract for the Lester Road 

Reconstruction project. This is an exception to Contractual Standing Orders. 

Further to the approval granted by Procurement Board on 23rd November, a single 

quotation for the works was requested from AE Yates. 

Approval is also requested for the overall scheme budget comprised of construction 
costs, risk allowance, professional fees and third-party costs as set out in this report.   

 

BACKGROUND DOCUMENTS: 

Report to Property and Regeneration Board, 25th July 2022. 

 

 

KEY DECISION:  

Yes  
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DETAILS:   

 

Background 

The City Council was ordered by the court on 10th March 2022 to carry out the 

reconstruction of the full length of Lester Road, Little Hulton. The carriageway is to 
be fully excavated and reconstructed as a rigid pavement (concrete road) with the 
footways to be reconstructed with a bituminous finish. The deadline for completion of 

the works was set as 26th January 2023. An extension to 16th December 2023 has 
subsequently been negotiated and agreed on 13th January 2023 following regular 

dialogue with the applicant throughout the design process.  

Details of the background to the Legal order and historic issues at this location are 
set out in the report to the Property and Regeneration Board, 25 th July 2022. 

Design work commenced in January 2022 and was completed in November 2022. 
This duration was due to the complexity involved in the design process and the rigid 

pavement being an unusual/atypical design direction, requiring expert third-party 
validation.   

 

Procurement 

To inform the design process and understand the practical implications of the works, 

AE Yates was engaged to undertake Early Contractor Involvement (ECI). This was 
procured via a single quotation of less than £10k. The outputs from this exercise 
have proven to be extremely valuable as it identified an outline programme and 

construction methodology, which has been shared with the tenants, residents and 
businesses who use Lester Road as their sole access. The methodology is such that 

the impact on the aforementioned has been minimised, with access to be maintained 
throughout the works and any required closures to be temporary. Regular 
communication has been maintained with the tenants, residents and businesses and 

close liaison will continue during construction. 

AE Yates was selected for the ECI exercise due to their expertise, experience and 

proven record of delivering projects involving significant engineering difficulty 
alongside sensitive interfaces with affected businesses. These include the Cross 
Lane South and Chapel Street Remedial Works schemes. AE Yates was selected to 

carry out the works themselves for the same reasons, with an exception to request a 
price from a single supplier approved by Procurement Board on 25th November 

2022. Value is also added from the familiarity with the scheme and understanding of 
the issues from the engagement and collaboration through the ECI process.    

The current works programme is 40 weeks and the current anticipated date for 

commencement is 6th March 2023, which would mean completion of the works in 
December 2023. This coincides with the extended deadline in the consent order of 

16th December 2023. It is imperative that AE Yates are appointed without delay and 
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the works commence as planned to reduce the risk of the deadline for completion 
being missed.  

Therefore, the reasons given for the CSO exception are: 
 
The execution of works is required so urgently as not to permit compliance with the 
requirements of competition –Direct Award of the contract to AE Yates allows the works to 
be completed by the deadline within the consent order. 
 
Delivers Best Value – It is considered that these arrangements also provide best value due 
to the AE Yates’ knowledge of the project, understanding of the requirements and previous 
collaboration informing the design.  

The price submitted by AE Yates of £1,997,546.43 is within the expected range 

estimated. 

The total cost of the scheme, inclusive of construction, risk allowance, professional 
fees and third-party costs is £2,571,548.24. Breakdown as follows: 

 
Item Cost 

AE Yates Construction Contract £1,997,546.43 

    

Risk Allowance  £375,000.00 

    

Salford City Council Professional Fees £164,488.06 

    

Third Party Costs £34,513.75 

    

Total Scheme Cost: £2,571,548.24 

 

The risk allowance has been calculated using a quantified risk register and the total 
represents 18.8% of the contract value. 

Responses to quality questions were submitted by AE Yates along with the price. 
These have been assessed as satisfactory and are in line with expectations from the 
ECI exercise. The questions covered Quality & Environmental Management, Works 

Methodology and Communications & Engagement. 

 

Funding 

It is proposed that the estimated total cost of this scheme of c.£2.6m, will be met 
from a combination of approved Place capital programme resources reprofiled from 

the 2022/23 financial year (£1.2m in historic Highways Maintenance DfT grants and 
£0.5m general unsupported borrowing) and an allocation of £0.9m, which will need 

to be formally agreed by the Council via the 2023/24 budget setting process. 
The budget position will be actively monitored throughout the life of the project. 
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Social Value 

AE Yates submitted details of their offer to the Social Value Portal against the SCC 
core TOMS. The total value of the offer is £508,079.10 The Social Value Portal have 

been asked to assist with the monitoring of the Social Value delivered during the 

project and AE Yates will be required to evidence this. 

 
A E Yates are fully committed to developing and safeguarding local employment, 

and to the delivery of local social value through our operations and procurement 
activities. 

 
 
Salford Living Wage 

We value our employees as our greatest company asset and as such recognise and 
fully support the Living Wage Foundation and Salford Living Wage Campaign 

promoting sustainable pay for all employees.  
 
 

Local Supply Chain Partners: 
We have been an accredited supporter of the ‘Salford City Mayor’s Charter’ since 

2014. 
 
We have already identified the following locally based subcontractors/suppliers from 

our existing approved supply chain to support us in the delivery of this contract: 
 

• Traffic Management - UDP TM Ltd (Salford) 
• Concreting - CBS Concreting (Manchester) 

• Trakway - Sunbelt Rentals (Trafford Park) 

• Jetting - Lanes for Drains (Salford) 

• Surfacing - A&T Surfacing Ltd (Heywood) 
 

We fully anticipate identifying additional Salford/Greater Manchester supply chain 

partners in delivering this project. 
 

 
Environmental / Sustainability Practices 
AEY operate to an Integrated HSQE Management System (IMS), (EMS component 

certificated to ISO 14001).  Should we be awarded the Lester Road contract the 
EMS policies/procedures/commitments will be applied and we will: 

 Reduce/Reuse/Recycle/Recover where possible 

 Minimise Disposal 

 Use materials with a high recycled content 

 Use the most efficient powered equipment available (Reduced CO2) 
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KEY COUNCIL POLICIES:  

Enhancing Life in Salford, Think Efficiency, Improving the Environment 

 

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:  

An EIA is not applicable as the scheme will reconstruct the existing road and 
footways within the current Highway boundary. However, the reconstruction of the 
footways will improve pedestrian facilities for all including those with impaired vision 

or mobility. Parking restrictions are to be implemented to ensure that the footways 
remain open and accessible at all times. 

 

ASSESSMENT OF RISK:   

High: Any delay to the contract award increases the risk to the Council of further 

Legal action.

 

LEGAL IMPLICATIONS: Supplied by Tony Hatton 18.01.23 

Ordinarily when commissioning contracts for the procurement of goods, services or 
the execution of works the Council as a ‘contracting authority’ must comply with the 

Public Contract Regulations 2015 as well as the provisions of its own Contractual 
Standing Orders (CSO’s), Financial Regulations and the duties of Best and Social 

value. For contracts of this value the Council would usually undertake a compliant 
procurement/tender exercise by going out to formal written tender on the Chest portal 
failing which the award may be subject to legal challenge. 

 
The report asks the Procurement Board to grant an exception to CSO’s and appoint 

AE Yates Ltd to undertake urgent construction works at Lester Road, Little Hulton, to 
ensure the works can be commenced and completed urgently between March and 
December 2023. The reason for the urgency relates to a court order being made in 

March 2022 requiring the Council to undertake the highway construction works by 
January 2023, but as that deadline cannot be met, an extension of that deadline to 

December 2023 has agreed, hence the level of urgency to enable the Council to 
demonstrate that it has committed to carrying out the works, that the project is 
progressing and provide confidence that it will be delivered as quickly as possible and 

within the revised timescale.  
 

Should the request not be accepted the applicant would need to go back to court for 
a further order that they be allowed to carry out the works themselves, which, as has 
been previously advised, is highly unlikely particularly if the Council’s contractors have 

already started work on the project. Whilst there is no guarantee, it is highly likely that 
a court would not wish to waste further public monies (as the Council would be 

responsible to AE Yates for abortive costs whenever the contract is terminated), also 
it would be almost self-defeating to refuse as the applicant would have to commission 
their own design and construction project which would take a further 12 month period 

in any event. 
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In exceptional circumstances where CSO’s permit, the Council may dispense with 

strict compliance of its CSO’s, and the report sets out the reasons for the request for 
the exception, in accordance with paragraph 5.1 of CSO’s.  

 

As the value of the contract award exceeds £1 million, CSO’s state that Procurement 
Board will recommend the award to the City Mayor who can then take the decision. 

 

 

FINANCIAL IMPLICATIONS:  

Supplied by: Adam Flaherty 

Date: 18.01.2023 

  
It is proposed that the estimated total cost of this scheme of £2.6m, will be met from 

a combination of approved Place capital programme resources reprofiled from the 
2022/23 financial year (£1.175m in historic Highways Maintenance DfT grants and 
£0.525m general unsupported borrowing) and an allocation of £0.9m, which will 

need to be formally agreed by the Council via the 2023/24 budget setting process. 
 

Financial implications for the Innovate Programme in respect of the proposed 
contract award to AE Yates, (which is estimated at £1.7m), have been fully 
considered. 

 
It should be noted that the overall cost of this scheme includes a risk allowance of 

£0.4m. Scheme costs should be closely monitored, to ensure the scheme is 
delivered within the allocated resources. 
 
Expenditure code: D20040 

 

 

PROCUREMENT IMPLICATIONS: Supplied by: Heather Stanton, Category 
Manager ext 6241 17.01.23 

The exception is required to complete the works by the deadline required in 
extended consent order. 

 

HR IMPLICATIONS: Supplied by: 

N/A 
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CLIMATE CHANGE IMPLICATIONS:  Supplied by: Stephen Hands in consultation 
with Michael Hemingway 

The proposed works have been designed with a 40-year design life which will 
minimise the maintenance required during this period, the associated emissions and 

use of materials. 

The proposed improvements, especially to the footways will promote the use of 
active modes of travel. 

 

OTHER DIRECTORATES CONSULTED:  

N/A 

 

CONTACT OFFICER:  Stephen Hands 

 

WARD(S) TO WHICH REPORT RELATE(S):  

Little Hulton

 
 


